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The role of conclusive scientific methods to (dis) prove kinship
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Abstract:

DNA analysis is considered to be one of the most reliable scientific ways to prove kinship,
in order to ascertain the truth and apply the principles of justice which form the basis of the legal
system. However, this technique cannot be used to disrupt legal proceedings, as mentioned by the
legislator in article 40/01 of Family Law, nor is it allowed to use it in order to cast doubt upon
marriages and stable lineages, and challenge the trust between husband and wife. Therefore, the
admissibility of DNA analysis results requires the availability of a range of legitimate and legal
parameters.
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Art 16-11 du c.civ.fr : « L’identification d’une personne par ses empreints génétiques ne peut-étre recherchée que :
1- Dans le cadre de mesures d’enquéte ou d’instruction diligentées lors d’une procédure judicaire ;
2- A des fins médicales ou de recherche scientifique ;

3- A ux fins d’établir, lorsqu’elle est inconnue , I’identification de personnes décédées ».
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